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BEFORE THE NATIONAL GREEN TRIBUNAL 
(WESTERN ZONE BENCH)  

PUNE 
(Video Conferencing) 

********** 
Original Application No. 479/2018 

(Earlier O. A. No. 18/2013 (THC) (WZ) 

(I.A. No. 531/2019, I.A. No. 155/2019, I.A. No. 156/2019,                            
I.A. No. 157/2019, I.A. No. 240/2020 &  I.A. No. 254/2020) 

 

 
IN THE MATTER OF: 

 
 
1. GOA FOUNDATION 

a Society registered under the Societies Registration 
Act, 1960 through its Secretary, Dr. Claude Alvares 

and having its registered office at Room 7 
above Mapusa Clinic, Mapusa, Goa          …APPLICANT 

 

Verses 

  
1. STATE OF GOA 

Through its Chief Secretary, 

    Government of Goa, Secretary 
Porvorim, Goa 

 
2. Forest Department 

Through the Chief Conservator of Forests 

Panaji, Goa 
 

 
3. The Collector, North Goa, Panaji, Goa 

 

 
4. The Collector, South Goa, Margao, Goa 

 

 
5. The Task Force on Regional Plan 2021 

Through its Member-Secretary, Old GMC 
Complex, Panaji, Goa 
 

6.The Secretary, Ministry of Environment & 
 Forests, Paryavaran Bhavan, C.G.O 

 Complex, Lodi Road, New Delhi 110003 
 
7. Crisna Nanu Naik 

 Nanu House, Varde Valaulikar Rd,  
 Margao, Goa 
 

8. Krishna Plantations  
 Nanu House, Varde Valaulikar Road, 

 Margao, Goa            ……RESPONDENT(s) 
 

 

Counsel for Applicant(s): 
 
Ms. Norma Alvares, Mr. Aagney Sail and Ms. Anamika Gode Advocates 
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Mr. Abhishek Bharti, Advocate for Applicant in I.A. No. 155/2019 

Mr. Shivan Desai alongwith Mr. Shivshankar Swaminathan, Advocates for 

Intervenor 

Counsel for Respondent(s): 

 
Mr. Nalin Kohli, Ms. Ruchira Gupta and Mr. Harsha  Peechara, Advocates for R- 1 & 2 

Mr. Dhruv Mehta. Sr. Advocate alongwith Mr. Ninad  Laud, Mr.  Ivo D'Costa and Mr. 

Keith Varghese, Advocates for R- 7 & 8 

 
JUDGMENT  

 

 
PRESENT: 

 
HON’BLE MR. JUSTICE SHEO KUMAR SINGH (JUDICIAL MEMBER)  

HON’BLE DR. SATYAWAN SINGH GARBYAL (EXPERT MEMBER) 

 

     Reserved on:   11.08.2020        

                                            Uploaded on: 18.08.2020    

  
 

1. Whether the judgment is allowed to be published on the net? 
2. Whether the judgment is allowed to be published in the NGT Reporter?  
 

 
SHEO KUMAR SINGH J. 
 

 
 

1. This case was originally filed as Writ Petition No. 673/2008 in the High 

Court of Judicature Bombay Goa Bench at Panaji on 15.10.2008 challenging 

the consolidated report of the Goa Forest Department regarding demarcated 

private forests of Goa.  The relief sought in the Writ Petition were as follows: 

“a.  For a writ or order setting aside the consolidated demarcation 
report (Annexure D/Annexure K), wholly or in part. 

b. For an order or writ directing the Respondents to file a fresh 
report indicating demarcation of non-forest area from forest area 
solely in respect of survey numbers partially identified as forest that 
are listed in the Sawant and Karapurkar Committee Reports. 

c. For an order or writ directing the Respondents to file a separate 
report in respect of additional or new survey numbers identified as 
forest by the Forest Department while conducting the demarcation 
exercise.  This report to be filed within an urgent time-frame. 

d. Pending hearing and final disposal of this petition, for an order 
restraining the respondents from acting on the impugned report 
(Annexure D/Annexure K). 
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e. Pending hearing and final disposal of this petition, for an order 
restraining the Respondent no. 5 from acting on the letter dated 
08.07.2008 of the Forest Department. 

f. for Costs of this Petition; 

g. for any other reliefs this Hon’ble Court may be please to grant.” 

 

2. The Hon’ble High Court transferred this matter to the National Green 

Tribunal vide their order dated 17.10.2013 which reads as under: 

“Considering the reliefs sought and the averments in the petitions, 
we are of the view that the petitions should be transferred to the 
National Green Tribunal constituted under the National Green 
Tribunal Act, 2010.  The Registrar (Judicial) is requested to take 
necessary steps to implement this order.”  

 

3. Thereafter, the case was listed as O.A No. 18(THC) of 2013 at Western 

Zonal Bench on 30.10.2013.  The applicant in the present application has 

raised “substantial questions relating to the environment” connected with 

implementation of the Forest Conservation Act, 1980 in the State of Goa and 

enforcement of the directives of the Hon’ble Supreme Court in the Godavarman 

matter.  This application is being filed to challenge the consolidated report of 

the Goa Forest Department which purports to show the demarcated private 

forest of Goa in terms of the directions given in the order of the High Court 

dated 02.07.2003 in MCA No. 350/2003 in Writ Petition No. 286/2003.   The 

applicant in their application has submitted as follows: 

“4.  In January 1997, the Government of Goa set up the Sawant 
Committee comprising forest officials and other experts to implement 
the directions of the apex court dated 12.12.1996 in Writ Petition No. 
202/1995 (Godavarman Thirumulkpad Vs. UOI) in respect of 
identification of forest areas in the state.  The Committee submitted 
its report on 08.12.1999. 

5. The State Government was thereafter prevailed upon by certain 
lobbies and vested interests to set up another Committee – the  
Karapurkar Committee – to conduct a similar exercise.  As the 
Karapurkar Committee gave proof that it intended to re-examine the 
Sawant Committee’s recommendations and that it might delete some 
survey numbers from the Sawant Committee Report, this applicant 
moved the Supreme Court in the matter and the Hon’ble Supreme 
Court was pleased to restrain the Karapurkar Committee or any 
other person or agency from interfering with the Sawant Committee’s 
report.  Copy of the apex Court’s order dated 04.05.2001 in Writ 
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Petition No. 181/2001 is hereto annexed to this petition as Annexure 
A 

6. Pursuant to the said order, the Karapurkar Committee restricted 
its work to identification of additional areas only.  A total of 67 sq km 
was identified by both these committees and these reports are now 
in the record of the Supreme Court of India in Writ Petition No. 
202/1995.  Nothing in these reports can be modified without the 
express approval of the Supreme Court of India. 

7. The Petition filed in the apex court was thereafter disposed of by 
order dated 10.02.2006 which is hereby annexed to this petition as 
Annexure B.  Pursuant to the said order, writ petition No. 334/2006 
has been filed by the applicant and is pending adjudication before 
the Hon’ble High Court. 

8. As the State Government was not accepting any of the two 
Expert Committee reports, this applicant filed application No. 
350/2003 in a pending wrt petition No. 286/2003. WP NO. 
286/2003 challenges development on a plot of land identified as 
forest by the Karapurkar Committee.  The application was filed on 
the grounds that permissions are continuously being given for 
development of land despite the areas being identified as forest by 
the Sawant or Karapurkar Committee.  In the light of the allegation of 
the applicants, the Hon’ble High Court directed a freeze on any 
approval for further development or change of zoning in survey 
numbers identified as forest by the Karapurkar and Sawant 
Committees.  The order dated 02.07.2003, the Hon’ble Court directed 
the State of Goa to demarcate the non-forest areas from the forest 
areas based on the Sawant and Karapurkar Committee reports and 
submit the same to the court within six months.  Eventually, the 
Department took more than five years.  The Consolidated final report 
was submitted to the Hon’ble High Court annexed to an affidavit 
dated 30.06.2008 of the Chief Conservator of Forest.  Copy of the 
affidavit and consolidated report (hereinafter referred to as the 
“impugned report”) is annexed to this petition as annexure D.  It is 
this report which is sought to be challenged in this application. 

9. The impugned report was taken on record by the Hon’ble Court 
by its order dated 07.07.2008.  On that day itself, the applicant 
expressed alarm over the gross discrepancy between the forest land 
demarcated now by the ground survey team and the area identified 
as forest by the Sawant and Karapurkar Committees (hereinafter, 
“expert committees”. 

10. Thereupon, applicant amended its writ petition and also filed a 
detailed affidavit objecting to parts of the impugned report.  By its 
orders dated 22.09.2008/23.09.2008, the Hon’ble Court permitted 
this applicant to file a fresh, substantive petition in which the report 
of demarcation of forests could be taken up independently of the 
challenges posed to development of a few survey numbers.”   

4. The applicant in their application has prayed that: 

“a. Issue an order setting aside the consolidated demarcation report 
(Annexure D/K), wholly or in part. 

b. Issue an order directing the Respondents to file a fresh report 
indicating demarcation of non-forest area from forest area solely in 
respect of survey numbers partially identified as forest that are listed 
in the Sawant and Karapurkar Committee reports. 
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c. Issues an order directing the respodnents to file a separate report 
in respect of additional or new survey numbers identified as forest 
by the Forest Department while conducting the demarcation exercise.  
This report to be filed within an urgent time-frame. 

d.  Any other reliefs this Hon’ble Tribunal may be pleased to grant.   
 

5. The Hon’ble Supreme Court in the Writ Petition (Civil) No. 181/2001 had 

ordered on 04.05.2001 that no action be taken contrary to the final report of 

Sawant Committee.  Thereafter, the Hon’ble Supreme Court while deciding the 

Writ Petition (Civil) No. 181/2001 on 10.02.2006 had ordered as below: 

“This petition was filed in the year 2001 primarily challenging the 
appointment of Karapurkar Committee. I.A. No. 3 has been filed, inter 
alila, contending that despite two Committee Reports (Sawant 
Committee and Karapurkar Committee), bulk of private forest in the 
State of Goa still remains to be identified and the same is being 
sacrificed in collusion with developers and vested interest persons 
and no action has been taken by the State Government to set up a 
fresh Committee that will bring a finality to the survey of private 
forests in the State of Goa in compliance with the order dated 12th 
December, 1996, passed in Writ Petition (c) No. 202 of 1995.  In 
substance, the prayer in the application is for appointment of another 
Committee or for consideration of the issue by the Central 
Empowered Committee to identify the private forests.  These issues, 
we are afraid, do not arise out of the writ petition which has become 
infructuous on Karapurkar Committee and Sawant Committee having 
submitted their Reports.  In case, the petitioner has any further relief 
to seek, it may, in accordance with law, file a fresh substantive 
petition before an appropriate forum which would be considered on 
its own merits.  The writ petition is disposed of, it having become 
infructuous.  I.A No. 3 is also disposed of accordingly.  ” 

 

6. The process of identification of private forest in the State of Goa was 

started in the Year 1997, with constitution of S.M. Sawant Committee on 

24.01.1997, pursuant to the Hon’ble Supreme Court’s order dated 12.12.1996 

in Writ Petition (Civil) No. 202/1995, T.N. Godavarman Thirumalpad Vs. Union 

of India and others. Vide this order Hon’ble Supreme Court had directed that 

each State Government should constitute within one month an Expert 

Committee to: 

“i) Identify areas which are “forests”, irrespective of whether they 
are so notified, recognised or classified under any law, and 
irrespective of the ownership of the land of such forest; 

ii) Identify areas which were earlier forest but stand degraded, 
denuded or cleared; and” 
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iii) Identify areas covered by plantation trees belonging to the 
Government and those belonging to private persons.” 

 

7. Since there was no record of private forests in the State of Goa, the 

Sawant Committee was governed by the criteria adopted by State of Goa in 

1991 based on High Court of Bombay judgment in Writ Petition No. 162/1987, 

Shivanand Salgaonkar Vs. Tree Officer & others.  The criteria was as follows: 

“i)  75 % of the tree Composition of such lands should be of 

Forestry species; 

ii)  The area should be either contiguous to the Government Forest 

lands or if in insolation, the minimum area identified should be 5 
ha; and  

iii)  Canopy density should not be less than 0.4.”  

 

8. The Sawant Committee submitted its final report on 10.12.1999, identifying 

46.60 sq km area as private forest.  However, the Committee itself clarified in 

its report that the report is an approximation and that before finalizing, the 

State Government would have to carry out actual ground verification to 

determine the extent of Private Forests (Fulfilling the above three criteria) 

existing.  Also it was clarified that the area identified by them is not exhaustive 

and still more areas might have remained unidentified.  

9. Upon examination of the Sawant Committee report, the State 

Government decided that the work is not complete and many more areas were 

yet to be identified.  The State Government, therefore, decided to constitute 

another Committee vide order No. 10/40/(PART-I)/FE/96 dated 04.09.2000 

under the chairmanship of Dr. Hemant Karapurkar to demarcate and delimit 

all those private properties having natural forests standing thereon and to 

mutate all such identified areas in the Land Records to show the classification 

as ‘Forests’.  The Karapurkar Committee commenced with the assigned task, 

however, a PIL was filed by Goa Foundation in Hon’ble Supreme Court in 

March 2001 alleging that Karapurkar Committee is carrying out the work in 

contrary to earlier Sawant Committee’s Final Report.  The State Government 
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gave assurance to the Apex Court that Karapurkar Committee was working 

towards identification of the additional areas, so as to complete the task that 

remained uncompleted by Sawant Committee.  Subsequently, the Hon’ble 

Supreme Court appreciated the additional work done by the Committee and 

directed to submit report by January, 2003.  Since Considerable time was 

lapsed due to this PIL, the Karapurkar Committee could resume its works only 

in February, 2002 and the Committee could not go beyond identification of 

survey numbers.  The Karapurkar Committee submitted its report, identifying 

20.52 sq km of additional Private Forest areas in the State on 16.12.2002.  

10. Thus the total area of Private Forests identified by both the Committees 

was 67.12 sq km.  Both the Committees had identified the Private Forest areas 

based on approximation and had suggested an exhaustive survey to find out 

the actual extent.  While the State Government was contemplating the required 

action on above mentioned two reports, the Hon’ble High Court of Bombay at 

Goa passed an Order dated 02.07.2003 in MCA No. 350/2003 in Writ Petition 

No. 286/2003 directing the State Government to demarcate the non-Forest 

areas from Forest areas on the basis of Sawant and Karapurkar Committee 

reports.   

11. It is worthwhile to mention that on 02.07.2003 Hon’ble High Court of 

Bombay at Goa in Writ Petition No. 286/2003 had, inter alia, directed the State 

Government as under: 

“3)  ….To demarcate the non-forest areas from the forest areas 
based on either Sawant Committee or Karapurkar Committee 
reports and submit the same to this Court within six months from 
today.” 

12. Pursuant to the 07.07.2003 order of Hon’ble High Court of Bombay at 

Goa, the Goa Forest Department carried out the exercise of demarcation of non-

forest areas from forest areas after ground verification. This exercise took five 

years and the final report of demarcation was submitted to Hon’ble High Court 

on 30.06.2008. As per this demarcation report, the actually surveyed and 

demarcated private forest area came out to be 41.20 sq km.  However, the said 
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demarcation report was challenged before the Hon’ble High Court in Writ 

Petition No. 673/2008 by the present applicant, namely, Goa Foundation 

stating that there is a reduction in the private forest area from area identified 

and demarcated by both Sawant Committee and Karapurkar Committee. 

13. When this matter came up before the National Green Tribunal at Western 

Zonal Bench on 07.01.2016 following directions were passed:  

‘’We are constrained, therefore, to direct that the above 
Government authorities and the higher authorities in the State 
Department such as Secretary of the Forest Department, 
Secretary of the Revenue Department and DLSR would constitute 
a committee within four (04) weeks and evolve internal 
mechanism to demarcate it private forest areas in each of the 
land which is recognised as full and private forest by Karapurkar 
Sawant Committee. The aforesaid committees need not wait for 
any further directions, in this context, of the Apex Court in as 
much as even if the issue is decided by the Apex Court, in any 
manner, the final outcome of demarcation may not impact rights 
of the parties because the private owners may seek 
remeasurement to the extent of the private lands for delineation 
of the private forests, seeking exclusion of the excessive lands for 
which the liberty is granted. In the above circumstances, Stand 
Over to 11th March, 2016” 

 

14. In pursuance of this order of National Green Tribunal dated 

07.01.2016, the Government of Goa constituted a new Committee (Sharma 

Committee) to review the private forest area identified by the earlier Sawant 

and Karapurkar Committee and the final results of the review Committee 

are as follows: 

“5.1  The Sawant Committee identified 46.60 sq km area as private 
forest.  The Karapurkar Committee identified 20.52 sq km of additional 
Private Forest area in the State.  Thus the Total area of Private Forests 
identified by both the Committees was 67.12 sq km.  Both the 
Committees had identified the Private Forest areas based on 
approximation and had suggested an exhaustive survey tofind out the 
actual extent.  As per the demarcation report of earlier demarcation 
team of Forest Department, the actually surveyed and demarcated 
private forest area was 41.20 sq km.  In view of the time available with 
the review committee to submit its final report, the area demarcated by 
earlier demarcation team of forest department, available in the working 
plan division was considered as such as a private forest by the Review 
Committee. 

5.2  Out of total 67.12 sq km area referred by Sawant and Karapurkar 
Committee, in order to locate and verify the existence of remaining 
25.92 sq km private forest area, the actual geographical area (34.28 sq 
km)  of these identified survey numbers was verified on Forest Cover 
map and on ground as well.  Upon superimposition on Forest Cover 
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Map/Classified image of year 2003, an area of 9.72 sq km out total 
34.28 sq km area, was found to be qualifying the canopy density 
criteria, however on ground verification for 75 % species composition 
criteria, out of this 9.72 sq km area, an area of 4.91 sq. km was found 
to be qualifying all the three criteria of Private Forest.  The Taluka wise 
detail of this 4.91 sq km area is as follows: 

Sr No  Taluka Total Private 
forest area 
on review 
(ha) 

1 Pernem 9.31 

2 Bardez 40.53 

3 Tiswadi 144.80 

4 Bicholim 1.90 

5 Sattari 41.55 

6 Ponda 37.31 

7 Dharbandora 46.38 

8 Sanguem 93.21 

9 Marmugao 29.05 

10 Salcete 9.61 

11 Quepem 9.36 

12 Cancona 28.06 

 Total 491.09 ha 
Or 4.91 sq 

km 

 

5.3 After field verification and analysis of field data with respect to 
Forest Cover Map/Classified image of Year 2003, out of total 92 
villages of 12 talukas under review, in 52 villages, an additional area 
of 4.91 sq km has been found to be qualifying all three private forest 
criteria by the Review Committee. Therefore out of total 67.12 sq km 
referred area by Sawant and Karapurkar Committee, the Review 
Committee has identified an area of 46.11 sq km as Private Forest of 
Goa.” 

 

15. The Principal Chief Conservator of Forest, State of Goa- Respondent no. 

1 and 2 in compliance of our order dated 04.03.2020 filed a status report.  It 

has been submitted in the status report that considering the principles of 

natural justices, the State of Goa vide notification dated 23.08.2019 

constituted another Committee under the Chairmanship of Joint Secretary, 

(Revenue) to finalise a report on private forest submitted by the Private Forest 

Review Committee after considering the objections of affected parties whose 

land were identified as private forest by the review committee in his report 

dated 21.06.2019.  This was done to provide opportunity to the affected 

persons whose rights over their land were encumbered in view of bringing these 

under private forests.  The Joint Secretary (Revenue) Committee (D'Souza 
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Committee) submitted its complete final report on 13.03.2020.  As per the 

report of JS (Revenue) Committee, the abstract of review of private forest areas 

identified by earlier Sawant and Karapurkar Committees is as below: 

A- Private forest area identified by Sawant and 

Karapurkar Committees by ocular survey. 

67.12 sq kms 

B- Private forest area demarcated by forest 

department from 67.12 sq kms from 2003-2008 

41.20 sq kms 

C- Differences in areas identified by both Committees 

and demarcated by Forest Department  

25.92 sq kms 

D- Area identified by Review Committee out of 25.92 

sq kms 

4.91 sq kms 

     

Work carried by the JS (Revenue) Committee is as under: 

SL 
no. 

I II Remarks 

I) Area in which none filed objections 

before the JS (Revenue) Committee 

2.90 sq 

kms 

Taken as 

Private 

Forests.  

II) Area in which objections received by 

JS (Revenue) Committee out of 4.91 

sq kms 

2.01 sq 

kms 

 

III) Area found qualifying the criteria for 

private forests by JS (Revenue) 

Committee 

0.97 sq 

kms 

Taken as 

Private forest. 

IV) Area found not qualifying the 

criteria for private forests by JS 

(Revenue) Committee 

1.04 sq 

kms 

 

V) Total Area found qualifying the 

criteria of private forests in respect 

of Sawant and Karapurkar 

Committees 

41.20 + 

2.90 + 

0.97 

=45.07 

sq. kms 

 

 

16. It has been stated in the JS (Revenue) Committee (D'Souza Committee) 

report that no objections were received for an area of 2.90 sq km out of 4.91 sq 

km identified by the Private Forest Review Committee (Sharma Committee).  

Thus, the said 2.90 sq km has only been tentatively taken as private forest as 

there is a apprehension that after the current situation of COVID – 19 

pandemic is over and lockdown ends some objection might be received by the 

Department in the weeks that follow. 
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17. It has been stated in the JS (Revenue) Committee’s Report that the issue 

of identification of land as private forest can be done only if the entire survey 

holding of the affected party is demarcated and taken up for tree count.  Doing 

the work in patches as done by the Review Committee may be suitable to 

complete the work, however, it is not fair to the land owner who may be 

affected due to identification of his or her land as private forest.  The 

Committee was of the opinion that private forest had to be identified rationally 

keeping in mind the directives of the Hon’ble Apex Court.  However, while 

implementing the directives of the Hon’ble Apex Court designating any person’s 

land having a dwelling house/structure used for residential or commercial 

purpose or land falling under settlement zone with land conversion certificate 

as Private Forest land is not desirable.  There should be no scope for any 

ocular identification of Private Forest or identification by patch sample method 

in residential, settlement areas, etc.  Each and every property identified as 

Private Forest in such areas due to which development activity may have been 

barred might eventually have to be taken up for payment of compensation 

either monetary or by providing alternate land to the affected land owners.     

18. On perusal of a report of the various Committees i.e, Sawant Committee, 

Karapurkar Committee, Private Forest Review Committee and Joint Secretary 

(Revenue) Committee and after the submissions made by the parties at both 

sides we are of the considered opinion that total of 46.11 sq kms i.e., (41.20 sq 

km of the forest area demarcated by the Forest Department out of  67.12 sq km 

identified by Sawant Committee and Karapurkar Committee + 4.91 sq km 

private forest area identified by the Review Committee)  is the private forest 

area in the State of Goa. 

19. By filling the I.A No. 240/2020, learned Counsel for the Respondent no. 

7 and 8 on 24.07.2020 made a request either to direct the State of Goa to 

physically inspect/survey the property bearing Survey no. 12, 27 and 28 of 

Village Sulcorna Quepm or to direct the State of Goa to physically re-inspect 

and resurvey of the property or alternatively grant a liberty to the answering 
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respondent to challenge the report to the extent that it concerns its property in 

appropriate legal proceedings.  The applicant has annexed a copy of the letter 

dated 07.12.2005 and dated 23.06.2014, copy of the order dated 07.01.2016 

passed by this Tribunal, copy of the letter dated 06.06.2019 from the 

answering respondent to the Review Committee, copy of the GIS Map 

superimposed on the State survey report letter of objection dated 10.09.2019, 

letter dated 30.09.2019, Written Submission dated 09.10.2019 placed by the 

answering respondent before the Committee constituted to finalized the private 

forest, additional written submission dated 11.10.2019 placed by the 

answering respondent before the Committee, copy of the letter dated 

12.02.2020 from the answering respondent before the Committee, copy of the 

letter dated 13.06.2001 and 19.06.2008 from the answering respondent to the 

State of Goa.  The perusal of all records reveals that the applicant is agitating 

the matter from 2008 till yet and was part of the proceedings and has moved 

an application, objection, reply, written submission and was given opportunity 

of hearing at every stage either before the State Government or before the 

Committees. His applications/ objections and documents placed before the 

Committee or State was duly considered and was heard and decided thus he 

cannot say that he was not given opportunity of hearing. As narrated in the 

paragraph 5 of the application, the detail discussion with regard to the 

property of the respondent has been discussed by the Committee.  It is further 

narrated that in 2005, a representative of the State Government visited the 

Respondent’s property and intimated them that the State Government would 

be surveying the property for designation either private forest and consequently 

the answering respondent on 07.12.2005 addressed a letter to the Deputy 

Conservator of Forest placing on records its objection to the designation of the 

said property as a private forest.  Further, the Respondent filed an application 

for impleadment on W.P No. 673 of 2008 which was subsequently transferred 

to this Tribunal and renumbered as 18 (THC) /2013 and he was impleaded as 

Respondent no. 7 and 8.  The perusal of the records as submitted by the 

applicant in this interim application and the averment made in this application 
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reveals that every stage of proceedings, the applicant participated in the matter 

and filed objection and his objection and reply was duly considered by the 

Committee thus application for further hearing when this Tribunal is at the 

stage of finalizing the matter which is pending from the decades is not 

maintainable.  Thus the application is disposed of accordingly. 

20. Another application I.A No. 254/2020 was filed by Lucindo D.A. De Faria 

on 05.08.2020 with the prayer that the Respondent no. 1 and 2 be directed to 

further inspect and demarcate its land individually with regard to the plot 

mentioned in the application.  The perusal of record reveals that the matter has 

contested in separate application and also the SLP has been filed before the 

Hon’ble Supreme Court.   Learned Counsel for the State had submitted that 

the matter is pending from the decades and for 4 times the Committees was 

constituted i) Karapurkar Committee, ii) Sawant Committee, iii) Sharma 

Committee and iv) D'Souza Committee and now matter should be taken at rest 

and be finalized and any person aggrieved after the notification of the State 

may approach the  Competent Authority for redressal of his grievances.  From 

the perusal of report of the Review Committee headed by Ms. Deepshikha 

Sharma (herein after called ‘Sharma Committee’) which was submitted to the 

Government of Goa on 21.06.2019 and  D'Souza Committee headed by Shri 

Anthony D'Souza (herein after called D'Souza Committee) it appears that there 

is only an area of 1.04 sq kms from Sawant and Karapurkar Committee which 

is a matter of discrepancy between the Sharma and D'Souza Committee.  The 

Sharma Committee recorded it as Private Forest, the D'Souza Committee 

concludes it is not forest. This is only one of the issues which are dealt here.     

21. It is necessary and to decide the matter finally which has been pending 

in the judicial records since 2008 in the form of Public Interest Litigation at the 

Bombay High Court of Goa and subsequently transferred to this Tribunal 

initially at Pune now under process of finalization.  It is to be noted that the 

first exercise of demarcation of forest or non-forest portion as per Sawant and 

Karapurkar Committee report was carried out by the Forest Department itself 
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which took more than two years from 2005 to 2008 to complete the task.  It 

was found that the demarcation exercise dramatically reduce the original forest 

area identified by Sawant and Karapurkar Committee,  it immediately was 

challenged by filing the writ petition in 2008.  The perusal of the report reveals 

that none of the three demarcation Committee first Forest Department second 

Sharma Committee and third D'Souza Committee have found the total original 

area of 67.12 sq km identified by Sawant and Karapurkar Committee to qualify 

as forest based on the three criteria adopted by the Forest Department for the 

purpose, namely, the plot should be minimum 5 ha area, have minimum 75 % 

forest species and minimum 0.4/40 % canopy density.  Hence, the 67.12 sq 

km that was identified as a private forest between the Year 1997 to 2002 have 

been reduced by all the demarcation Committee by around 20 sq km.  It is 

further that the matter has been raised before the Hon’ble Apex Court and 

Hon’ble Supreme Court has, however, passed an interim order restraining 

grant of any conversion permission for any wooded line with canopy density 

above 0.1 (10%) and having area above 1 ha.  It is agreed between the parties 

that the matter which is pending before the Hon’ble Supreme Court, will be 

governed by the decision passed by the Hon’ble Supreme Court.  It is further 

submitted that D'Souza Committee has accepted 2.90 sq km identified by the 

Sharma Committee as forest and since as per report submitted by the Principal 

Chief Conservator of Forest notice has been issued and no objection has been 

submitted thus this is also finalized and to be added as a private forest.  It is to 

be noted that Sharma Committee was constituted in accordance with the 

direction issued by this Tribunal and was constituted by the State Government 

which comprised Senior Forest Officials chaired by Deputy Conservator of 

Forest, and IFS officer, assisted by two Assistant Conservator Forest, North 

and South Division, with the Chief Forest Surveyor of the Forest Department 

as Member Secretary.  Besides two local experts knowledgeable about 

indigenous Goa Flora, two Additional Collector were included for the purpose of 

land record.  The Director of Settlement and land record was also a Member.  

The Team had obviously forestry expertise and knowledge.  The Committee 
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disclosed its methodology to this Tribunal and interim report filed by the 

Committee was submitted to the Government which was neither denied nor 

rejected and pending for final disposal.  For finalization of this matter the State 

Government, infact deployed a total of 100 Executive Staff comprising 12 

Range Forest Officials, 12 Round Foresters, 71 Forest Guards, 4 Surveyors 

from DSLR with 22 Vehicle for movement and this Team was visited 113 

Villages in 12 Talukas of Goa across an affected area of 32.85 sq km.  It is 

further argued that this ground verification came after the Sharma Committee 

on the basis of digitization of the private forest area identified and 

superimposition of the digitised data on satellite imaginaries obtained from 

Forest Survey of India, Dehradun, an interpretation of the Forest Cover Data 

based on canopy, density classification.  A copy of the Civil Appeal No. 

37942/2014 in the matter of Goa Foundation Vs. State of Goa and others order 

dated 04.02.2015 whereby there was a direction “in the meanwhile, we direct 

that the respondents herein will not issue any no objection certificate for the 

conversion of any plot that the natural vegetation with tree canopy density in 

excess of 0.1 and an area above 1 ha” have been passed.   

22. With reference to the application I.A 254/2020 filed by the applicant, the 

forestry status of the plot as submitted has been decided and conform and 

after detail hearing given to the parties it has been finally heard and decided.  

The Judgment resolved and determined all the issues now sought to be re-

agitated by Lucindo D.A. De Faria in the matter, this Tribunal determined that 

12.61 ha of the applicant property is forest and demarcated by the Forest 

Department.  The Applicant has not disclosed these facts in his application.  

The copy of the order passed by this Tribunal in application no. 22(THC)/2013 

(WZ) decided on 22.01.2015 is placed on record: 

“1. Originally Writ Petition No.286/2003 was filed in the Hon’ble High 
Court of Bombay at Goa which was transferred to this Tribunal 

vide order of dated 17th October 2013. It was therefore registered 
as Application under Section 14(1) of the National Green Tribunal, 
Act, 2010, The Applicants claim to have filed this Application 
raising substantial question relating to the environment by 
challenging the developments sought to be raised on the impugned 
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survey numbers of Mapusa town which is claimed to be forest in 
nature, without any order for diversion of forest under the 
provisions of Forest Conservation Act, 1980. 

2.  Brief facts of stated in the Application are as follows: The land in 
question, (hereinafter called “the plot”), comprising of S.Nos. Chalta 
No.20 of PT Sheet No.47, Chalta No.38 of PT Sheet No.47, Chalta 
No.49 of PT Sheet No.48, Chalta No.29 of PT Sheet No.47, Chalta 
No.8 of PT Sheet No.47, Chalta No.6 of PT Sheet No.47, Chalta 
No.10 of PT Sheet No.47 and Chalta of PT Sheet No.47 is located at 
Xelpem and is within the jurisdiction of Mapusa Municipal Council. 
The Applicants submit that the Sawant and Karapurkar 
Committees which were formed to identify the private forest areas 
of State of Goa, have already submitted their Reports and these 
reports are before the Hon’ble Apex Court. The Applicants claim 
that the Karapurkar Committee Report identifies the above survey 
numbers as Forests and therefore, no further development activities 
can be permitted in the said plot without prior approval under the 
Forest Conservation Act. The Applicants allege that during the year 
2000, the Respondent Nos.9 to 11 were able to secure several 
permissions to fell trees on the plot and the trees were felled under 
cause of “re-plantation”. The Applicants, therefore, requested the 
Chief Conservator of Forest Goa, to enforce the provisions of Forest 
Conservator Act, 1980 on the said survey numbers as they had 
been identified as “forest” by Karapurkar Committee. Considering 
the above facts, the Applicants have prayed for: 

“ an order or order in the nature of a writ directing the 
Respondent Nos.2,3,5,7,8,9 to 11 jointly and severally to 
restore survey Chalta No.20 of PT sheet No.47, Chalta 
No.38 of PT Sheet No.47, Chalta No.49 of PT Sheet No.48, 
Chalta No.29 of PT sheet No.47, Chalta No.8 of PT Sheet 
No.47, Chalta No.6 of PT Sheet No.47, Chalta No.10 of PT 
Sheet No.47, and Chalta No.11 of PT Sheet No.47 of Xelpem, 
Mapusa to its original state by removing development works 
including roads and electricity poles, compound walls and 
buildings and to replace and replant the area with 
appropriate indigenous forestry species.” 

 

3.  This Application was dealt by Hon’ble High Court of Bombay 

through its several interim orders and on 2nd July 2003, the 
Hon’ble High Court noted that two (2) survey numbers identified 
under PT Sheet Nos.47 and 48 are prima facie covered by the 
Report of Karapurkar Committee showing some part of land as 
forest land and some part of land is non forest  land.    The  
Hon’ble  High  Court  further  directed  the Respondents not to 
proceed to develop the property based on development 
permissions granted on the plot in question till further orders. The 
Hon’ble High Court on the same day further issued directions in 
M.A. No.350/2003 in W.P. No.286/2003 which are reproduced 
below : 

 

(1) The respondents No.1 to 7 are directed not to grant any 
permission for further development of change of zoning until 
the Apex Court finally decides the issue based on the 
Sawant Committee and/or Karapurkar Committee Reports, 
in so far as state of Goa is concerned. 

(2) If a party obtains necessary permissions from the Ministry 
of Environment, respondent No.8 under the Forest 

309



17 
 

Conservation Act, it will be open to such party to develop 
the land, provided it has other necessary permissions to 
carry out the development. 

(3) The First Respondent if it has not already done, to demarcate 
the non-forest areas from the forest areas based on either 
Sawant Committee or Karapurkar Committee reports and 
submit the same to this Court within six months from today. 

4. The Revenue Department-Government of Goa- Respondent No.1 
filed an Affidavit on 24-2-2004 and informed that the State 
Government has presently taking a decision that Reports of Sawant 
and Karapurkar Committees would be placed with the Deputy 
Collector, so that the forest areas mentioned therein are known to 
authorities, based on which the appropriate decision could be taken 
in any matter relating to conversion of such land. 

5. It is observed from the records that Forest Department filed Regular 
Affidavit along with the progress report mentioning the names of 
the villages and survey numbers which were surveyed for 
identification and demarcation of forest in compliance with the 
directions of the Hon’ble High Court. Such nine (9) Reports were 
filed up to 30-06-2008. The Affidavit of Mr. J.L. Singh, Chief 
Conservator of Forest, Department of Forest, Government of Goa 
dated 26-6-2006 (page 162) indicates that in Xelpem village of 
Mapusa city, total 12.61 Hectare of forest land has been identified 
and demarcated in P.T. Sheet Nos. 47(P), 48(P), 65(P), 66(P), 70(P) 
and 71(P). The Progress Reports of 30-6-2008 mentions that though 
State Level Expert Committee (SLEC) tentatively identified 28 ha of 
private forest area in S. Nos. i.e. 44, 45, 47(P), 48(P), 49, 64, 65(P) 
and 66(P), however, during the survey, the private forest is only 
2.84 ha. comprising plot No.1 of 1.27 ha. and plot 2 of 1.57 ha. was 
identified and demarcated. 

6. Subsequently, Dr. Shashi Kumar, Chief Conservator of Forest filed 
another Affidavit on 11-12-2009 wherein he submitted that there 
were certain errors while transferring the data and submitted that 
in Xelpem village the land in question i.e. P.T. Sheet Nos. 44, 45, 
47(P), 48(P), 49, 64, 65(P), 66(P), 70(P) and 71(P) where the SLEC 
had tentatively identified 28 Hectares of forest, however, on actual 
identification demarcation exercise, total 12.61 hectare of private 
forest is identified and demarcated. It is also mentioned that this 
block comprises of P.T.S. Nos. 47, 48, 65 and 66 of Xelpem village. 

7. Respondent Nos.9, 10 and 11 submitted their counter Affidavit in 
the Tribunal on 24-4-2014, though the original Writ Petition is of 
2003. They had not submitted reply in the High Court. The 
Respondents submit that they are the co-owners of the said 
property since long from about 1905. The description certificate of 
the property clearly establish that the said  property was having 
number of houses, thus giving the land in question a character of a 
Residential property to the said property. There are 117 houses 
belonging to the mundkars in the said properties. The Respondents 
submit that there are more than 250 Chalta Nos. in the above 
properties which are bounded on eastern side by a public road. The 
entire surrounding area is residential one having college, hospitals, 
restaurants and shops within the radius of 100m from the 
boundaries of the property. The said property has the profile and 
gradient of a bowl. The said property on the Western, Northern and 
Southern side has a higher gradient and gentle slopes towards the 
eastern side where it abuts a public road. The Respondents claim 
that only when the Writ Petition No.286/2003 was served on the 
Respondents, they came to know that some of the P.T. Sheet Nos. 
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were identified as private forest area by Karapurkar Committee. 
The Respondents claim that they engaged service of M/s. Alpha 
Agritech Consultants Pvt. Ltd. headed by Forest Experts and 
Consultants have carried out full exhaustive studies through field 
visits to study the plot area, in view of three (3) criteria of Forest 
Identification adopted by Karapurkar Committee. The Consultants 
submitted their Report in Oct, 2005 concluding that the entire area 
of 28 Hectare of said property does not qualify as Forest. The 
Respondents also challenged the Karapurkar Committee Report on 
the ground that no field visits were done by the Committee. They 
also claim that the finding of the Karapurkar Committee are not 
final and subject to detailed ground survey. It is the claim of the 
Respondents that though the Hon’ble High Court had stayed said 
development on the identified property, the Hon’ble High Court 
permitted the development in non-forest area as identified by the 
Forest Department. The Respondents claim that the Forest 
Department in its Affidavit dated 30-6- 2008 categorically mentions 
identification and demarcation of only 2.84 hectares as part of 
forest area from PT Sheet No.47 and 48. The Respondents, 
therefore, relied on the Report of the Expert Consultants and further 
submit that they have made an enquiry under R.T.I. Act regarding 
an inspection report or the map of identified in the subject property 
prepared by the Forest Department while arriving at a conclusion 
that 12.61 hectare is a Forest land. This R.T.I. inquiry was dated 
15th January, 2014 and the reply was given on 30th January 2014. 

8. The Respondents relied on the plan provided with R.T.I. inquiry 

which indicates only two patches i.e. plot Nos.1 and 2 admeasuring 
1.27 hectare and 1.57 hectare respectively, as identified forest from 
the PT sheet Nos. 47, 48, 65 and 67. Considering these documents 
along with the Expert Consultant Report, the Respondents claim 
that both these documents are matching in terms of the area, 
location and the extent of forest patches and further state that they 
are willing to maintain the said area in its natural status as 
recommended by the Expert Consultants. The Respondents further 
submit that they are qualified in agricultural activities and have 
successfully carried out the agricultural plantation business. 
Respondents also submit that some trees were ought to be felled 
for various reasons and the same were felled after taking 
necessary permission from Authorities and also conducting re-
plantation. The Respondents claim that the Karapurkar Committee 
Report is so far not accepted by the State Government or Hon’ble 
Supreme Court and further identified patches of 2.94 hectares also, 
do not meet the three (3) criteria for forest identification adopted by 
Karapurkar Committee. The Respondents,  therefore, resisted the 
Application. 

9. Considering submissions of the parties and the documents on 
record, the only limited question which has to be answered is : 

“Whether the land in question or any part thereof is a 
Forest ?” 

10. At the outset, it is necessary to record that the Hon’ble Supreme 
Court in the matter of Godavarman had issued detailed directions 
regarding interpretation of the term “Forest” which are not required 
to be reproduced as they are widely known. The Hon’ble Supreme 
Court had directed the State Governments to form an Expert 
Committees to identify the private forest in respective states. The 
Government of Goa thereafter formed two committees, Sawant and 
Karapurkar Committees, which conducted the forest identification 
works in the State of Goa to some extent. Karapurkar Committee  
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adopted three (3) criteria for identification of forest which are as 
under: 

(a) 75% of tree composition should be the forestry species, 

(b) The area should be contiguous to the Govt. forest and if in 
isolation, the minimum area should be 5 Ha, 

(c) Canopy density should not be less than 0.4. 

11. It is an admitted fact that Karapurkar Committee has identified 
some PTS Nos. in Xelpem village in their Report and PTS Nos. 44, 
45, 47, 48, 49, 64, 65 and 66 were listed in the Report with the 
total 28 hectares of identified private forest area. The Committee 
has also recorded the observation that part of the forest area has 

been cleared for construction of roads for the purpose of developing 
the same into residential colonies. The same is required to be 
stopped forthwith. Lower slopes and the plain land down below are 
having plantation crop and paddy fields and few munkarial 
houses. Upper slopes of the dongar consist of natural vegetation 
while the lower parts are already developed. Developed area can 
be separated from the natural forest by carrying out detailed 
ground survey. 

12. The Forest Department carried out the ground survey for actual 
identification and demarcation of private forest area as per the 
orders of the Hon’ble High Court of Bombay, at Goa. The Forest 
Department filed an Affidavit on 26-6-2006 mentioning  that  the  
Xelpem  area  has  been  investigated and 12.61 Ha of  private  
forest  has been identified and demarcated. It is a matter of record 
that the Forest Department submitted progress report of the work of 
identification and demarcation of private forest before the Hon’ble 
High Court and in Affidavit dated 30-6-2008 recorded that the said 
identified private forest land by SLEC about 28 Ha has actually 
2.84 Ha of private forest. Subsequently, the Forest Department filed 
another Affidavit on 11-12-2009 mentioning that there was an error 
which was committed in the transfer of data and accordingly it is 
submitted that Xelpem area has 12.61 Ha of private forest and this 
block comprise of PTS Nos. 47, 48, 65 and 66 of Xelpem village. 

 

13. Looking into this controversy and also the fact that there is clear 
mention of term “demarcation”, this Tribunal asked the Forest 
Department about availability of such map of demarcation which 
was responded in affirmative and therefore, on 14-8-2014 the 
Forest Department was directed to submit the authentic copy of 
such map prepared by Forest Department, identifying and 
demarcating 12.61 Ha area as private forest out of the land in 
question. The Forest Department submitted this map on record 
through affidavit dated 27th September 2014. The Affidavit states 
that the land in question under PTS Nos. 47, 48, 65, 66 and 70 of 
Mapusa city was visited by survey team of the Forest Department 
on 12-05-2005 for surveying the private forest in it as identified by 
State Level Expert Committee. Accordingly, a plan was prepared 
which disclosed that the area of the then existing forest in the said 
land was 12.61 Ha. The Affidavit also states that this fact has 
already been placed on record before the Hon’ble High Court of 
Bombay at Goa in 2006 and also, in 2009. 

14.  Perusal of the said map indicates that the map has been prepared 
and signed by a team of Forest Officers including, S. Laxmipathy-
Forest Surveyor, D.G. Pednekar- Range Forest Officer, A.A. 
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Shetgaonkar, S.D.F.O. and Dy. Conservator of Forest, North Goa 
Division. The map also indicates the boundary of private forest 
identified, extent of private forest and also the Chalta Nos. involved 
in the petition. The map also indicates that the identified forest 
area is in “C” shape and also indicates habitation surrounding this 
identified forest area. The Affidavit also refers to the survey report 
prepared by the Team of “Eight Officers” dated 12-5-2005 which 
also indicates that the identified area is demarcated by pegs from 
Nos.1 to 27. 

15. In the above context, Mr. Rafique Dada, Learned Senior Advocate 
for Respondent Nos.9 to 11, submits that there is total confusion 
and lack of clarity  in  the  submissions made  by the Forest 
Department.   The Forest Department has listed different PTS Nos. 
in different progress reports and therefore, the submissions made 
by the Forest Department cannot be relied upon. It is his contention 
that 12.61 Ha land is shown to be  the forest area in PTS Nos. 47, 
48, 65 and 66 and not only in 47 and 48. He also refers to the 
Affidavit of the Forest Department dated 30-6-2008 where only 
2.84 Ha land is shown as the forest area which is more or less 
matching with the Expert Consultants engaged by the 
Respondents. He also claims that Karapurkar Committee has never 
visited the area and the findings are solely based on the 
information collected from secondary data. He also relied on the 
reports of Expert Consultants which factually refutes the 
allegations that the said area is forest by substantiating the 
findings in terms of the three (3) criterias of forest identification 
adopted by Karapurkar Committee. He also relied on the map 
produced by the Forest Department in the Criminal Case filed 
against the Respondents for felling of the trees where only two (2) 
plots of total 2.84 ha area, are shown as forest area. It is his 
submission that when enquired under R.T.I. Act, the Forest 
Department has  submitted that there are no survey reports or 
maps for the said identification and demarcation of 12.61 Ha of 
private forest area. 

16 Countering this, learned Advocate for the Applicants, Mrs. Norma 
Alvares submits that though she has prayed for declaring entire 
area of 28 Hectares as forest, she is willing to accept the findings 
of the Forest Department, identifying and demarcating 12.61ha 
private forest, as an exceptional case without prejudice to other 
cases. She contends that the Writ Petition was filed in the year 
2003. Subsequently, there was interim stay granted by the Hon’ble 
High Court. The Forest Department has filed progress reports from 
time to time, particularly, in 2006 and 2009 where it is clearly 
recorded that total 12.61 ha of land in question has been identified 
and demarcated as private forest. She submits that in spite of 
being a party to this Writ Petition, the Respondents have neither 
filed any Affidavit nor any say before the Hon’ble High Court. They 
have now come with a report allegedly prepared by Expert 
Consultants in October, November 2005. This fact was never 
brought to the notice of Hon’ble High Court at any stage by the 
Respondents. She also challenged the report of the consultants on 
various grounds as set out in the affidavit of Applicant. She, 
therefore, claims that this is a belated move of the Respondents to 
thwart the proceedings in the matter. She also contended that the 
illegal tree felling by the Respondents have been noticed by the 
Forest Department and appropriate cases have been filed against 
them. In fact, they have admitted to the tree cutting. The Enquiry 
Report dated 12-3-2012 also refers to identified and demarcated 
forest area and cutting of 467 numbers of trees. The panchnama 
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was also then  prepared.  The statement of Shankarrao Fadtare 
dated 4-5-2012 also record that the illegal cutting of 467 number of 
trees and damages caused to standing 217 number of trees due to 
fire in identified and demarcated private forest area under PTS 
sheet Nos. 47, 48, 65 and 71. Further the statement of Mr. Lucindo 
Faria i.e. Respondent No.9 dated 4-5-2012 also records the 
identified and demarcated private forest area. It is her contention 
that the Respondents were fully aware that the area has been 
identified and demarcated as private forest and therefore, in order 
to exclude this area from covering under the 3 criteria adopted for 
private forest identification, such illegal tree cutting was practiced. 
It is her contention that the map which is relied upon by the 
Respondents is a matter of record in the criminal case only, which 
clearly shows that the two (2) plots have been the present forest 
patches as were found present in 2012. She also draws attention 
to the boundary of such plot which exactly resembles the original 
map of demarcation prepared by Forest Department in the year 
2005. She also contends that this map do not have the signatures 
of SLEC or team of forest officials and is only support document in 
criminal case. As far as R.T.I. inquiry is concerned, she pleads that 
in case the Respondents are aggrieved by non supply of the 
material and documents by the Forest Department, they can take 
suitable action under R.T.I. Act against the officials. She pleads 
that, however, non providing information and documents by the 
government department cannot negate the existence of the official 
documents. 

17. In view of the above contentions, we have perused both the maps, 
one submitted by Forest Department in its Affidavit dated 27-4-
2014 and also by the Respondents which was received through 
Respondent No.1 (page 209). It is clearly evident from the survey 
report dated 12-5-2005 that the area of 12.61 Ha was identified 
and demarcated by placing pegs on ground in PTS Nos. 66, 70, 47, 
48 and 65. The map  also  clearly shows the boundary of the 
private forest and the extent of the private forest. The various 
Google images produced by  the Applicants as well as Respondents 
clearly indicate that the terrain and its description match with the 
observations of Karapurkar Committee. It is a matter of record that 
the Petitioner originally moved to the Hon’ble High Court for 
restoration of certain plots to its original state by removing the 
development work, claiming that the said land is a private forest. 
The Hon’ble High Court has expanded the scope of petition and 
subsequently transferred the matter to this Tribunal. The reports of 
the Sawant and Karapurkar Committees are before the Apex Court 
and this Tribunal has also dealt on this issue in Application No.14 
and 16 of 2013 which was decided on 30-07-2014. 

18. Considering above discussion, we are of the considered opinion 
that there is no substantial reason for interfering in the findings of 
the Forest Department regarding identification and demarcation of 
12.61 Ha of private forest land in village Xelpem. The forest 
department, as per the orders of Hon’ble High Court, have carried 
out survey to demarcate the forest area, and the land in question 
was surveyed way back in 2005 and the report was placed before 
Hon’ble High Court, and the Respondents were aware of such 
report. We, therefore, hold that the 12.61 Ha of land as identified 
and demarcated by the Forest Department shall be treated as 
private forest. 

19. While parting with the Judgment, we would like to express our 
concern that the substantial delay in identification and 
demarcation of the private forest in the State of Goa, even after 

314



22 
 

repeated directions and orders of the Hon’ble High Court, as well 
as this Tribunal, is resulting into massive tree cutting and 
destruction. This is happening only due to lack of serious lack of 
proper approach and apathy of the Forest Department. Such 
activities may lead to drastic reduction of forest areas, particularly 
in the areas where such demarcation work is still not completed. 
Any further delay will cause further loss of forest areas, as is 
evident from the present case, where SLEC identified 28 Ha of 
private forest in year 2000, and the Forest department could 
demarcate only 12.61 Ha of forest in year 2005. We also share the 
concern raised by Mrs. Norma Alvares, learned counsel that even in 
the identified and demarcated private forest, the offence of tree 
cuttings are dealt under Prevention of Trees Act and not, under the 
stringent Forest Conservator Act. We, therefore, direct Chief 
Secretary to issue necessary instructions to the Forest Department. 

20. The Application is, therefore, partly allowed declaring 12.61 ha. of 
the land in question, as identified and demarcated by the Forest 
Department, as a private forest. The Forest department is directed 
to take all necessary steps immediately to preserve and protect this 
forest land as per the Law. Any construction on said land if so 
done be demolished within eight (8) weeks by the Collector, North 
Goa. 

21. We also make it clear that the directions issued by Hon’ble High 
Court of Bombay at Goa in M.A. No.350/2003 in W.P. No.286/2003 
on 2/7/2003 as referred in Para 3 above will continue to remain in 
force till entire demarcation work of private forest is completed in 
the State.  

The Application is disposed of. No costs.” 

 

23. Above facts narrated in the judgment and the facts as narrated in 

the application reveals that the applicant was given opportunity of hearing 

at every stage and the applicant has contested the matter at every forum 

on this ground the application is not maintainable. 

24. The evidence on record, copy of the judgment and the narration in 

the application reveals that the applicants regularly contested the matter 

before every platform and they were heard and matter has been finally 

decided, and they cannot be given an opportunity of hearing for indefinite 

period or till the matter is decided in their favour.  It needs no restatement 

at our hands that the object for fixing time limit for litigation is based on 

public policy fixing a life span for legal remedy for the purpose of general 

welfare.  They are meant to see that the parties do not resort to dilatory 

tactics but avail their legal remedy promptly.  Salmond in his 

jurisprudence states that the laws come to the assistance of the vigilant 
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and not of the person who is delaying the proceedings.  Public interest is 

an undoubtly is a paramount consideration in exercising the course 

discretion wherever conferred upon it by the relevant statutes.  Pursuing 

stale claims and multiplicity proceedings in a no manner sub-serves 

public interest.  Public interest demands that the state or the persons 

involve in it as the case may be should not be allowed to indulged in any 

act to unsettle the settled legal rights accrued in law by resorting to 

avoidable litigation unless the claimants are guilty of deriving benefit to 

rich they are otherwise not entitled, in any fraudulent manner or pending 

the litigation for time immemorial.  Dragging the matter to courts of law 

years after years, would not serve any public interest.  Settled matters 

cannot be lightly interfered by the unending litigations. 

25. Accordingly, since the matter is pending since long and the matter 

has been surveyed identified and demarcated by more than 4 times by the 

Forest Department by the Committee as  mentioned above and there was 

litigation pending before the Hon’ble Apex Court and Hon’ble High Court 

and issue was heard and decided by National Green Tribunal Bench at 

Pune, we are of the view that matter should come to end and the report 

submitted by the Sharma Committee be accepted intoto.  Accordingly, 

both the I.A No. 240/2020 and I.A No. 254/2020 are rejected.   

26. After considering the above, we direct as follows:          

i) 41.20 sq km area demarcated by Forest Department and 4.91 

sq km identified by the Sharma Committee totaling 46.11 sq 

km is confirmed and accepted as private forest. 

ii) The Chief Secretary of State Government of Goa is directed to 

notify the same and make suitable entries in the Revenue 

records in accordance with rules immediately as soon as 

possible. 

316



24 
 

iii)  We appreciate the efforts by Goa Foundation through its 

Secretary Dr. Claude Alvares and Ms. Norma Alvares, Learned 

Sr. Counsel for agitating the matter and finalizing it which 

was to be done by the State of Goa and by means of filing the 

application and contesting it at this stage has taken efforts to 

finalizing it which is a matter to be taken on record. In light of 

above facts the Goa Foundation should be paid the amount of 

fees paid while filing this application and also cost of litigation 

to be decided by the State of Goa and to be reasonably 

compensated. We leave it on the State of Goa to decide the 

amount of cost of litigation which should be accepted by the 

applicant without any contest. 

27. Accordingly the Original application is finally decided.    

28. A copy of the order be sent to the Chief Secretary of the State of 

Goa, Chief Conservator of Forest, Goa and Secretary to Goa Foundation 

for information and compliance.        

29. In view of the above, Original Application No. 479 of 2018 and I.A. 

No. 531/2019, I.A. No. 155/2019, I.A. No. 156/2019, I.A. No. 157/2019, 

I.A. No. 240/2020& I.A. No. 254/2020 stand disposed of with no orders as 

to cost.  

 

Sheo Kumar Singh, JM  

 
 

Dr. Satyawan Singh Garbyal, EM 

 

 

Date:  18.08.2020 

Place: New Delhi 
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